Federal Aviation Administration
Southern Region

DEPARTMENT OF TRANSPORTATI ON
FEDERAL AVI ATI ON ADM NI STRATI ON
ATLANTA, GEORG A

| NFORVATI ON REGARDI NG CI VI L PENALTI ES
UNDER TI TLE 49 U.S. C. SECTI ON 46301
(ATTACHMENT TO NOTI CE OF PROPOSED ASSESSMENT)

Under 49 U.S.C. 846301, any person who viol ates pertinent
provisions of 49 U S.C. 8840101 et seq., or any rule, regulation
or order issued thereunder, is subject to a civil penalty for each
violation. The maxi num assessnment for each violation is
prescribed by law, as specified in the Notice to which this is
attached. The Notice also states the amount of the proposed
assessnent of civil penalty for the alleged violation(s).

This proceeding is governed by applicable sections of 14 C F. R
Part 13 and by 49 CF. R Part 821. A copy of the rel evant
sections from1l4 CF. R Part 13 is attached. WTH N FI FTEEN ( 15)
DAYS AFTER YOU RECEI VE THE NOTI CE TO WHI CH THI S | NFORVATI ON SHEET
IS ATTACHED, you nmay elect to proceed in one or nore of the

foll owi ng ways by marking the appropriate box(es) on the attached
el ection sheet and returning it by nail or personal-delivery to

t he address provided bel ow. An explanation of each option is set
forth bel ow

1. Submit the anount of the civil penalty specified in
the Notice by certified check or noney order payable to the
"Federal Aviation Adm nistration." Your subm ssion constitutes

your agreenent that an Order of Assessnent in that anount nay be
i ssued without further notice, and that you waive your right to a
hearing in this matter

2. Submit, in witing, information and evi dence
denonstrating that a violation of the regul ati ons was not
conmitted or that, if it were, the facts and circunstances do not
warrant the proposed civil penalty or the amount of the proposed
civil penalty. Information provided will be considered in
determ ning whether a civil penalty should be inposed and the
amount of any such civil penalty. This information nmay be
submtted in conjunction with a request for informal conference.
This will not affect your right to a hearing.

3. Submt, in witing, information and records indicating
that you are financially unable to pay the proposed civil penalty,
or showi ng that paynent of the proposed penalty would prevent you
fromcontinuing in business. This will not affect your right to a
heari ng.

4, Request that a civil penalty be assessed in a specific



anount other than that proposed in the Notice, or that no civil
penalty be assessed. |f you choose this option, you should explain
why a reduction or no civil penalty is appropriate, and provide
any supporting docunentation. Information provided will be

consi dered in determ ni ng whet her the anmount you specified should
be assessed.

If the FAA does not accept your offer, your right to a
hearing will not be affected. If the FAA accepts your offer, your
request constitutes your agreenment that an Order of Assessnent in
that anmount may be issued wi thout further notice, and that you
wai ve your right to a hearing.

5. Request to discuss the matter informally with an FAA
attorney either telephonically or in person at any Regional Ofice
of the FAA (see attachnent for addresses of the Regional Ofices),
or at the Flight Standards District Ofice (FSDO in Atlanta,
Georgia. |If you request a tel ephonic informal conference, an FAA
attorney will call you at the tel ephone designation
of your choice at any place within the United States. This wll
not affect your right to a hearing.

| MPORTANT - The informal conference is intended to
provide you with an opportunity to present your reasons why the
FAA shoul d not proceed with the action as proposed. It also is
i ntended to provide you with an opportunity to present any
supporting docunentation or information you wi sh the FAA to
consi der before the agency deci des whether to proceed with the
proposed acti on.

6. You nmay request that the FAA inpose a civil penalty
wi t hout maki ng findings of violations, and subnmit the reasons and
any additional information in witing (with appropriate supporting
docunent ation) to support your request. |If the FAA accepts your
of fer, your request will constitute your agreenent that a
conprom se order in that anount nmay be issued. Your request will
al so constitute your agreenment that you waive your right to a
hearing. |f the FAA does not accept your offer, however, your
right to a hearing will not be affected.

7. Request that an Order of Assessnment be issued as
proposed in the Notice of Proposed Assessnent so that you may
appeal directly to the National Transportation Safety Board
(NTSB), as provided in 49 U S. C 846301(d)(5)(A) and the NISB s
Rules of Practice (49 C.F.R Part 821). The appeal stays the
effecti veness of the Administrator's O der

If you appeal to the NISB, a conplaint will be filed
and an adm nistrative |law judge will be appointed to decide the
case. At the hearing, held under 49 CF. R Part 821, the FAA will
present w tnesses and ot her evidence. You also will have the
opportunity to present w tnesses and ot her evidence. The FAA will
have t he burden of proof. An appeal fromthe judge's decision is
available to the full Board and fromthere to the U S. Court of

Appeal s.

8. If you are an individual and have filed a tinely
Avi ation Safety Report with the National Aeronautics and Space
Adm ni stration (NASA) concerning the incident set forth in the
attached Notice of Proposed Assessnment, you nmay be entitled to
wai ver of any penalty. This programapplies only to operations in
the National Aviation System including departure, enroute,
approach, and | andi ng operations and procedures, air traffic



control procedures and equi pnent, pilot/controller comunications,
aircraft nmovenment on the airport, and near mdair collisions.

Thi s program does not apply to violations of Federal rules
governing civil aviation security, such as carriage of weapons on
an airport. You will be entitled to a waiver only if all of the
foll owi ng are found:

a. That this violation was i nadvertent and not
del i ber at e;

b. That this violation did not involve a crimnna
of fense or an accident, or disclose a | ack of conpetency or
qualification to be the holder of a certificate;

C. You have not paid a civil penalty pursuant to 49
U S.C 846301, et seq., or been found in any prior FAA enforcenent
action to have comtmmitted a violation of the Federal Aviation Act,
or any regul ation under the Federal Aviation Act, for a period of
five (5) years prior to the date of the occurrences; and,

d. You prove that within ten (10) days after the
vi ol ation, you conpleted and delivered or nailed a witten report
of the incident or occurrence to NASA under the Aviation Safety
Reporting Program

In the event you establish your entitlenent to a
wai ver of penalty, an Oder will be issued finding you in
vi ol ati on but inposing no paynent of civil penalty. The Order will
be a matter of record. As to the findings of fact and viol ations,
you may either waive your right to a hearing or you may appeal the
Adm nistrator's Order to the NTSB.

Pl ease address all correspondence in this nmatter to the FAA
attorney who signed the Notice at the follow ng address:

[Attorney's Nane]

Ofice of the Regional Counsel
Federal Aviation Adm nistration
Sout hern Regi on

P. O Box 20636

Atlanta, GA 30320

Your response nay be delivered personally to the Ofice of the
Regi onal Counsel for the Southern Region at 1701 Col unbia Ave.
Col I ege Park, Georgia, during nornal business hours.

Tel ephone: (404) 305-5200 (Collect calls cannot be accepted).

If you are an individual
PRI VACY ACT NOTI CE

This notice is provided in accordance with Section (e)(3) of the
Privacy Act, 5 U S.C. Section 552a(e)(3), and concerns the
information requested in the letter or formto which this Notice
i s attached.



A Authority. This information is solicited pursuant to
the Federal Aviation Act of 1958, 49 U S. C 8840101 et seq., and
regul ations i ssued thereunder, codified in Part 13 of Title 14 of
t he Code of Federal Regul ations. Submi ssion of the tel ephone
nunber is voluntary. The request for information is intended to
provide you with an opportunity to participate in the
i nvestigation.

B. Princi pal Purpose. The requested information is
i ntended to assist us in contacting you regarding this enforcenent
case.

C Routine Uses. Records fromthis systemof records nmay
be disclosed in accordance with the routine uses as set forth in
System of Records No. DOI/ FAA 847 as published fromtine to tine
in the Federal Register

D. Effect of Failure to Respond. |If you do not provide
the requested information, there may be a delay in contacting you
regarding this enforcenment case, and you may forfeit your right to
a hearing on the nerits of this case.

DEPARTMENT OF TRANSPORTATI ON
FEDERAL AVI ATI ON ADM NI STRATI ON
ATLANTA, CGECRG A

RETURN W THI N 15 DAYS TO

O fice of the Regional Counsel DATE
Federal Aviation Adm nistration

P. O Box 20636

Atlanta, GA 30320

Tel ephone:  (404) 305-5200
Facsinmle: (404) 305-5223

Subject: Notice of Proposed Assessnent, Case No.

In reply to your Notice of Proposed Assessnent, | elect to proceed
as indicated by nmy check mark beside the nunbered paragraph(s)
bel ow

1. [ 1 | hereby submt the amount of the proposed civi
penalty with the understanding that an Order of Assessnent will be
i ssued in that anmount without further notice, and that | waive ny
right to a hearing.

2. [ ] I hereby submit evidence and infornation,
denonstrating that a violation of the regulations did not occur as
all eged or that the anmount of the penalty is not warranted by the
ci rcumst ances.

3. [ ] I hereby submit information and records show ng that |
am financially unable to pay the proposed civil penalty, or that
paynment of the penalty would prevent nme fromcontinuing in

busi ness.

4. [ 1 | hereby request that a civil penalty be assessed in



the anobunt of $ and | submit the reasons for the
reduction of the proposed anount. M request constitutes ny
agreenment that if this offer is accepted by the FAA an Order of
Assessnment in that anount nmay be issued without further notice and
I waive ny right to a hearing

5. a. [ ] | hereby request to discuss this matter in
person at an informal conference with an attorney fromyour office
at the location checked bel ow.

Check one:

[ ] O fice of the Regional Counsel in Atlanta,
Georgi a

[ ] Flight Standards District Ofice in Atlanta,
Georgi a

[ ] O fice of the Regional Counsel in

(See Attached List of Regional Ofices.)
oR
b. [ ] | hereby request a tel ephonic infornmal

conference. Please call nme at the nunber |isted bel ow to nmake
arrangenents for the conference.

Tel ephone nunber to call for

conf erence

6. [ 1 | hereby request that the FAA inpose a civil penalty
wi t hout naki ng findings of violations, and submit ny reasons. M
request constitutes ny agreenment that if this offer is accepted, a
conprom se order will be issued in the anpbunt set forth in the
Notice of Proposed Assessment. M request also constitutes ny
agreenment that | amwaiving ny right to a hearing if the FAA
accepts this offer. |[If the FAA does not accept this offer, |
understand that ny right to a hearing will not be affected.

7. [ 1 | hereby request that the Order of Assessnment be
i ssued so that | may appeal directly to the Nationa
Transportati on Safety Board.

8. [ 1 | hereby claimentitlenment to a waiver of penalty
under the Aviation Safety Reporting Program and encl ose evi dence
that a tinely report was filed. As to the allegations of fact and
violations --

[ ] I request that an Order of Assessment with
Wai ver of Penalty be issued. | also hereby waive ny right to appeal

[ ] I request that an Order of Assessment with
Wai ver of Penalty be issued. | do not waive ny right to appeal

Certificate hol der:

Si gnat ur e:




Nane:

Addr ess:

Tel ephone:

Attorney/ representative:

Nane:

Addr ess:

Tel ephone:

ADDRESSES OF THE REG ONAL OFFI CES

ALASKA Al askan Regi on Headquarters
222 West 7t h Avenue, #14
Anchorage, AK 99513

CALI FORNI A West er n- Paci fi ¢ Regi on Headquarters
15000 Avi ati on Boul evard
Hawt hor ne, CA 90261

GEORG A Sout hern Regi on Headquarters
1701 Col unmbi a Avenue
Col | ege Park, GA 30337

ILLINO S G eat Lakes Regi on Headquarters
O Hare Lake O fice Center
2300 East Devon Avenue, Room 419
Des Plaines, IL 60018

MASSACHUSETTS New Engl and Regi on Headquarters
12 New Engl and Executive Park
Burlington, MA 01803

M SSOURI Central Region Headquarters



NEW YORK

OKLAHOVA

TEXAS

WASHI NGTON

601 East 12th Street, Room 1558
Federal Buil di ng
Kansas Cty, MO 64106

East ern Regi on Headquarters
JFK I nternational Airport
Fitzgeral d Federal Buil ding
Jamai ca, NY 11430

M ke Monroney Aeronautical Center
6500 South MacArt hur
&kl ahoma City, OK 73169

Sout hwest Regi on Headquarters
2601 Meacham Boul evard - 6E
Fort Wrth, TX 76193-0007

Nort hwest Mount ai n Regi on Headquarters
1601 Lind Avenue, SW
Renton, WA 98055-4056



